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T
he President’s State of the Union

address this week re-iterated some

of his key themes on immigra-

tion—support for comprehensive

reform, dismay that DREAM Act stu-

dents and foreign students educated in

this country have no way to legalize their

status, and a belief that he’s done enough

to the secure the border. More important-

ly, he framed these themes in context to

America’s economic recovery, innova-

tion and growth. However, while any

mention of immigration in the State of

the Union is welcome, it’s what the

President didn’t say that may have more

of an impact on how his administration is

remembered this year on immigration—

and how his vision is measured by voters

in the coming election.

In the State of the Union address,

President Obama repeatedly signaled to

Congress that he would sign sensible

bills to reform our immigration system,

big or small. But he quickly noted that

partisan politics would make it all but

Following State of
the Union,
President Obama
Needs to Follow
Through on Immi-
gration Reforms 
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Remembering the Benefits of IRCA,
25 Years Later 

T
wenty five years ago, President

Ronald Reagan signed the

Immigration Reform and Control

Act (IRCA), an immigration reform bill

which, despite a contentious debate,

managed to pass a Republican Senate

and a Democratic House. In fact, Reagan

called the immigration bill one of the

“most difficult legislative undertakings

of recent memory” but one that “further

L
eading up to the recent mass civil

disobedience at Harlem's 28th

Police Precinct to STOP “Stop &

Frisk,” I heard many people's stories of

being unjustly harassed, detained, humil-

iated, and brutalized by the NYPD.  Far

too often, these stories came with an air

of resignation and comments like, “It’s

been going on so long, it will never

change.”

Well, that is certainly not how it felt

on the streets of Harlem! I was arrested

together with Dr. Cornel West, Rev.

Stephen Phelps from Riverside Church,

Rev. Earl Kooperkamp from St. Mary's

Church, Debra Sweet and Elaine Brower

of World Can't Wait, Prof. Jim Vrettos

From up Against the Wall to
Up in Their Faces: Stopping
”Stop & Frisk”

continued on page 8

from John Jay College, and the author of

this incredibly moving letter along with

dozens of others — including a sizable

number from the Wall Street Occupation

(their General Assembly endorsed this

the night before) as well as folks who

have been victimized by “Stop & Frisk.”

The crowd of supporters grew to more

than 400 and brimmed with determina-

tion, defiance, and serious jubilation.

We not only frontally challenged the

New Jim Crow of mass criminalization

and incarceration of Blacks and Latinos,

but the New Jim Crow attitude of accept-

ance of what the criminal “injustice”

system does to people began to be cast

off.

People felt in their souls what I have

been insisting since we began; that we

are in this to win it and we won't stop

until Stop & Frisk is ended along with

the whole mass incarceration and crimi-

nalization of our youth.  

At least two key things went into

making this launch so powerful.

HOT NEWS: The Truth about Erasing a Criminal Record ...see page 6

By CARL DIx

By MICHELE WASLIN generations of Americans” would “be

thankful for.” And Reagan wasn’t

wrong. Despite criticisms from both

restrictionists and advocates that IRCA

failed to address future waves of immi-

gration, the benefits of IRCA—as well

as the bipartisan support needed to pass

it—should give our current congression-

al leaders something to think about.

Signed in November 1986, IRCA

required all persons to show authoriza-

continued on pag 9

continued on page 8

By MARy GIOVAGNOLI



NEWSBRIEFS CARE

2

Civil and Human Rights Coalition Applauds
President Obama’s Housing Initiatives 

W
ade Henderson, president and

CEO of The Leadership

Conference on Civil and

Human Rights, a coalition of 200-plus

national civil rights and human rights

organizations, issued the following state-

ment on the recent announcements by the

Obama administration to collaboratively

investigate the residential securities mar-

ket with state attorneys general and the

Department of Justice and to enhance the

Home Affordable Modification Program

(HAMP):

“Today’s announcements mark a sig-

nificant breakthrough for the communi-

ties hardest hit by mortgage foreclosures,

and for our economy overall. The admin-

istration’s moves to step up enforcement

of fair lending and financial regulation

laws, and to encourage the greater use of

principal reduction within the HAMP

program, demonstrate that it has been lis-

tening to those most affected by the hous-

ing crisis. We applaud President Obama

for putting real teeth into these initiatives.

Further, we commend Secretary

Donovan, Attorney General Holder, and

the White House team responsible for

these reforms. However, we remain con-

cerned that Fannie Mae and Freddie Mac

may not embrace these solutions due to

the recalcitrance of Edward DeMarco,

acting director of the Federal Housing

Finance Agency. With the housing crisis

dragging on, DeMarco must commit to

intervening before millions more lose

their homes.

The president’s principal reduction

enhancement of the HAMP program will

have a direct impact on the economic

security of the homeowners and tenants

who have been most preyed upon in this

crisis. Homeowners will be able to make

real headway in taking control of their

finances and securing housing for them-

selves and their families. And HAMP will

be more helpful in preventing evictions of

tenants who have made good on their

rental agreements but are being forced

out of their homes by landlords who are

underwater on their mortgages. Keeping

people in their homes benefits entire com-

munities and the national economy.

By establishing an inter-agency work-

ing group composed of high-level offi-

cials at the Securities and Exchange

Commission, the Department of Justice,

and the Department of Housing and

Urban Development to investigate mort-

gage fraud and other lending abuses, the

president is leading the charge to punish

the misconduct that caused this crisis and

to ensure better enforcement of these

laws. We are also pleased that his over-

tures have drawn the commitment of New

York’s attorney general Eric

Schneiderman, one of the most forceful

advocates for holding the financial indus-

try accountable for these abuses.

We look forward to our continued

work with the administration on imple-

menting these initiatives and applaud this

Civil Rights Documentary ‘Barber of
Birmingham’ Goes for Oscar

O
ne of our favorite films of 2011 is

up for an Oscar! “The Barber of

Birmingham: Foot Soldier of the

Civil Rights Movement” has been nomi-

nated in the category of Documentary

Short Subject. The film documents the

story of James Armstrong, a WWII veter-

an and an original flag bearer for the

1965 “Bloody Sunday” march from

Selma to Montgomery, who for half a

century ran a voter education program out

of his barbershop. Despite threats to his

life and home, his two sons were the first

to integrate an all-White elementary

school. And before his death in 2009, he

lived to see his dream come true: the elec-

tion of a black man as president of the

United States.

By JEff MILLER The Leadership Conference on Civil

and Human Rights was privileged last

June to co-host a special screening of

“The Barber of Birmingham” at the

Library of Congress with Congressman

Bennie Thompson, (D. Miss.). Directed

by Gail Dolgin, who passed away in

October, and Robin Fryday, the film

debuted at the Sundance Film Festival

and has already picked up a bunch of

prestigious awards and nominations.

Many of us in the civil and human rights

community will be cheering on the film-

makers to take home one of those gold

figurines when the Oscars are handed out

on February 26th.

Congratulations to everyone involved in

making this important and inspirational

film. l

step forward to stabilize communities

across the country.”

Wade Henderson is the president and

CEO of The Leadership Conference on

Civil and Human Rights, a coalition

charged by its diverse membership of

more than 200 national organizations to

promote and protect the rights of all per-

sons in the United States. The Leadership

Conference works toward an America as

good as its ideals. For more information

on The Leadership Conference and its

200-plus member organizations, visit

www.civilrights.org. l

UPDATE: American Heritage Dictionary
Responds to “Anchor Baby” Definition Criticism 

I
n response to

ImmigrationImpact.com’s critique of

the definition of “anchor baby”

included in the latest edition of the Amer-

ican Heritage Dictionary of the English

Language, the executive editor of the dic-

tionary has agreed to revise the definition

of to reflect the derogatory nature of the

term. In conversations with Mary Gio-

vagnoli, Director of the Immigration

By  POLICy CENtER Policy Center, Executive Editor Steven

Kleinedler promised a swift and careful

revision of the term. Mr. Kleinedler noted

that the editors are already undergoing fur-

ther review on how the term is commonly

used and said “we will be adding a label

to the term, either derogatory or offensive,

which I acknowledge should have been

done in the first place, and we will deter-

mine how to revise the definition. Then on

Monday we begin making the actual

change—first on the website, and then we

begin propagating the change out to the

electronic products and in the next print-

ing.”

ImmigrationImpact.com will continue

to monitor the changes and urges the edi-

tors to adopt a definition that reflects the

truly insidious nature of this term. l
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Stop and Frisk—This Racist, Discriminatory and
Ineffective Law Enforcement Activity Must End

A
comprehensive study by Attorney

General Elliott Spitzer in 1999,

two class action lawsuits by the

Center of Constitutional Rights (CCR),

Daniels v. City of New York and Floyd v.

City of New York, and modern statistics,

have presented indisputable evidence that

the law enforcement strategy known as

Stop and Frisk, temporarily detaining

civilians for investigory stops and, under

limited circumstances, subjecting them to

protective, patdown frisks, constitutes a

violation of the Fourth Amendment’s

guarantee against unreasonable Search

and Seizure, and the Equal Protection

Clause of the Fourteenth Amendment’s

guarantee against the unequal treatment

of minorities.

Stop and Frisk had its progeny in the

1990s, when Mayor Giuliani and

Commissioner Bratton decided  to imple-

ment aggressive crime-fighting strategies

to combat the skyrocketing crime rate in

New York City. Law enforcement strate-

gies were implemented such as communi-

ty policing, order maintenance, broken

windows, assault on quality life concerns,

gun seizures, strict command accounta-

bility, computer statistics (COMSTAT)

and the creation of specialized anti-crime

units such as the Street Crime Unit

(SCU). Many of these aggressive strate-

gies have followed the path of the

dinosaur into historical oblivion, but Stop

and Frisk has managed to survive, largely

at the urging of Mayor Bloomberg and

Commissioner Kelly who view it as a

viable strategy to keep illegal weapons

out of minority neighborhoods.

Perhaps the most comprehensive

study of Stop and Frisk in New York State

and United States was the study undertak-

en by Attorney General Spitzer in 1999.

The attorney general examined over

576,395 Stop and Frisk encounters,

175,000 UF250’s, and the paperwork

documenting the rationale for the Stop

and Frisk encounters, in all of the city’s

75 police precincts. The attorney general

came to the conclusion that blacks com-

prise 25.6 percent of the city’s popula-

tion, yet 50.6 percent of all persons

stopped were black. Hispanics comprised

23.7 percent of the city’s population, yet

33.0 percent of all stops were of

Hispanics. By contrast, whites comprised

43.4 percent of the city’s population, but

accounted for only 12.9 percent of all

stops. Thus, blacks were over six times

more likely to be stopped than whites in

New York City, while Hispanics were

over four times more likely to be stopped

than whites. This disparity between the

black and white stop rates persisted, irre-

spective of whether the stops occurred in

predominantly white or predominantly

black precincts, and irrespective of

whether the person was stopped in pre-

dominantly white or predominantly black

neighborhoods.

Police Commissioner Safir conceded

that there was a significant disparity

between the stop rates of blacks and

whites, but he attributed the disparity to

higher crime rates in black neighbor-

hoods and the higher arrest rates of black

youths. The attorney general carried out a

sophisticated Regression Analysis which

took in consideration both of these fac-

tors. He found that, even when the statis-

tician took into consideration both of

these factors, there was still a statistically

significant disparity in the stop rates

between blacks, Hispanics and whites,

that could not be explained by any other

variable, except race.

The attorney general then inspected

the 175,000 UF250’s to determine the

legal rationale for the stops. He found that

in 15% of the cases, the police officers

failed to articulate factors which the con-

stitutional standard of “reasonable suspi-

cion,” which is the legal predicate for

Stop and Frisk in New York State. He also

found that in 25% of the cases, the police

officers failed to articulate sufficient facts

from which a police supervisor could

determine whether they had met the con-

stitutional standard of “reasonable suspi-

cion.” Thus, in 40% of the cases, the

police officers had failed to establish that

reasonable suspicion was the determina-

tive factor that led to the stop.

In the two class action suits Daniels v.

City of New York and Floyd v. City of New

York, the Center for Constitutional Rights

(CCR) instituted class action lawsuits

against the NYPD on the ground that Stop

and Frisk had violated the constitutional

rights of minorities. The CCR claim first-

ly, that race and national origin rather

than reasonable suspicion, was the deter-

minative factor that led to the stops of

black and Hispanic youth and that this

had led to the disproportionate stops of

minority youth. The plaintiffs claimed

that this violated the individual’s fourth

Amendment guarantee against Stop and

Seizure, and the Equal Protection Clause

of the fourteenth amendment of the con-

stitution. 

In the case of Daniels v. the City of

New York, (CCR) had agreed to a

Stipulation and Order mandating the

NYPD to implement an Anti-Racial

Profiling policy. The commissioner of

police published a communiqué prohibit-

ing the use of race as a basis for Stop and

Frisk. The NYPD also agreed to create an

Anti-Profiling Protocol which would be

used at the Police Academy, and for in-

service training at the precinct level. They

also agreed to establish a specialized divi-

sion, the Quality Assurance Division

(QAD) which would require police offi-

cers to fully complete the UF250’s, and to

ensure that the officers meet the constitu-

tional standard of “reasonable suspi-

cion.” The NYPD finally agreed to super-

vise, monitor and train officers regarding

the Anti-Racial Profiling policy.

In Floyd v. City of New York, the city

interposed a summary judgment notion,

alleging that the plaintiffs had failed to

establish that there were constitutional

violations against minority youth, and

claimed that there were no triable issues

of fact that a jury should consider. The

court, however, held that the minority

plaintiffs had established a legally suffi-

cient claim of violations of the fourth and

fourteenth amendments. It also held that

the plaintiffs’ had established a meritori-

ous claim that the city had failed to super-

vise, monitor and train officials regarding

the Anti-Racial Profiling policy.

It will take another year before the

case of Floyd v. the City of New York will

be ready for trial. Even if the plaintiffs

prevail at trial, the city can delay the final

outcome, by taking appeals to the circuit

court of appeals and the Supreme Court.

It will take years before this litigation

process is completed. I will, therefore,

urge the black, Hispanic, and Asian mem-

bers of the city council to bring a speedy

end to this notorious practice by enacting

legislation to terminate this Stop and

Frisk policy on the following grounds:

By COLIN A. MOORE • That the Stop and Frisk policy is a

violation of the fourth Amendment of the

U.S. Constitution, in that, race, rather

than “reasonable suspicion” has been

used as the determinative factor in effec-

tuating stops in the streets.

• Racial profiling has had a disparate

impact on minority youth, and thus vio-

lates the Equal Protection clause of the

fourteenth Amendment.

• That the Stop and Frisk policy is not

an effective strategy for taking guns off

the streets, since only 1.2% of Stop and

Frisk actually results in the recovery of

guns.

• That the Stop and Frisk policy is not

an effective strategy for keeping potential

criminals off the streets. Only 6% of Stop

and Frisk actually result in an arrest, and

only 6% of those arrested are actually

charged with a felony.

• The Stop and Frisk policy creates the

potential for police abuse and violence

against the black community. Force was

used in 75,444 encounters against black

youth, force was used 48,607 encounters

against Hispanic youth and force was

used in 10,041 encounters against white

youth. Thus force was used 7 times more

against blacks than against whites. It was

used 4.5 times more Hispanics than

whites. Thus Stop and Frisk is a major

cause of civilian complaints of police

brutality.

• Stop and Frisk is a major intrusion on

the personal liberty rights and privacy

rights of minority residents. It is a major

irritant in the relationship between the

police and the minority community. In

2009, there were 306,865 stops of blacks

in the City of New York. Blacks consti-

tute in 23% of the New York City popula-

tion and are 53% of those stopped. There

were 178,690 stops of Hispanics in the

City of New York. Hispanics constitute

29% of the New York City population and

are 31% of those stopped. There were

53,278 whites in the City of New York.

Whites constituted 34% of the New York

City population and are only 9% of those

stopped. Hence, blacks were six times

more likely to be stopped than whites and

Hispanics three times more likely to be

stopped than whites. l
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Who Was Ella Baker?
E

lla Jo Baker was born on

December 13, 1903, in Norfolk,

Virginia. She developed a sense

for social justice early in her life. As a girl

growing up in North Carolina, Baker lis-

tened to her grandmother tell stories

about slave revolts. As a slave, her grand-

mother had been whipped for refusing to

marry a man chosen for her by the slave

owner.

Baker studied at Shaw University in

Raleigh, North Carolina. As a student she

challenged school policies that she

thought were unfair. After graduating in

1927 as class valedictorian, she moved to

New York City and began joining social

activist organizations. In 1930, she joined

the Young Negroes Cooperative League,

whose purpose was to develop black eco-

nomic power through collective planning.

She also involved herself with several

women's organizations. She was commit-

ted to economic justice for all people and

once said, "People cannot be free until

there is enough work in this land to give

everybody a job."

Baker began her involvement with the

NAACP in 1940. She worked as a field

secretary and then served as director of

branches from 1943 until 1946. Inspired

by the historic bus boycott in

Montgomery, Alabama, in 1955, Baker

co-founded the organization In

Friendship to raise money to fight against

Jim Crow Laws in the deep South. In

1957, Baker moved to Atlanta to help

organize Martin Luther King's new

organization, the Southern Christian

Leadership Conference (SCLC). She also

ran a voter registration campaign called

the Crusade for Citizenship.

On February 1, 1960, a group of black

college students from North Carolina’s

A&T University refused to leave a

Woolworth's lunch counter in

Greensboro, North Carolina, where they

had been denied service. Baker left the

SCLC after the Greensboro sit-ins. She

wanted to assist the new student activists

because she viewed young, emerging

activists as a resource and an asset to the

movement. Baker organized a meeting at

Shaw University for the student leaders

of the sit-ins in April 1960. From that

meeting, the Student Nonviolent

Coordinating Committee — SNCC —

was born.

Adopting the Gandhian theory of

nonviolent direct action, SNCC members

joined with activists from the Congress of

Racial Equality (CORE) to organize in

the 1961 Freedom Rides. In 1964 SNCC

helped create Freedom Summer, an effort

to focus national attention on

Mississippi's racism and to register black

voters. Baker, and many of her contem-

poraries, believed that voting was one

key to freedom.  Fifty years later, folks of

color and low-income people still face

barriers to voting. If we do not exercise

our collective voice, we are unable to

influence the policies and laws that

impact our lives. To be counted, we must

be heard. Our Soul of the City civic

engagement work and participation with

Oakland Rising builds on the Voting

Rights work of the 60s.

With Baker's guidance and encour-

agement, SNCC became one of the fore-

most advocates for human rights in the

country.  Baker once said, "This may only

be a dream of mine, but I think it can be

made real." Her audacity to dream big is

a cornerstone of our philosophy.

Her influence was reflected in the

nickname she acquired: "Fundi," a

Swahili word meaning a person who

teaches a craft to the next generation.

Baker continued to be a respected and

influential leader in the fight for human

and civil rights until her death on

December 13, 1986, her 83rd birthday. l

Source: ellabakercenter.org

The major job was getting people to understand that they had something within their power that they

could use, and it could only be used if they understood what was happening and how group action

could counter violence… - Ella Jo Baker
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I
t is paramount to understand the true

implications of a criminal record. As

we all know, a criminal record or

even a record pertaining to a previous

arrest can have dire consequences. Once

you have a record for an arrest or convic-

tion this can prevent you from getting

everything from a job to an apartment.

Thus, it is critical for you to understand

that you may have a right under the New

York Criminal Procedure Law to have

your records “sealed.” This is also

known in other states and countries as

“expungement,” though New York does

not employ this language. Basically,

these terms, “sealing” and “expunge-

ment,” refer to the idea that the “arrest

and prosecution shall be deemed a nulli-

ty. ” In other words, essentially, you can

have your record erased and it will be as

though the arrest, charge and in some

cases the conviction had never occurred.

Clearly, the benefit is that a person once

accused of a crime and processed at a

police station (i.e., fingerprinted, and

photographed) has their record “wiped

clean” and does not have to mention this

fact on any kind of application.

Furthermore, once erased the record can

no longer be accessed by other agencies,

thereby limiting the adverse implications

for a person who otherwise would be

labeled as a criminal.

In New York, under Criminal

Procedure Laws §160.50 and §160.55, a

person may have their photographs and

fingerprints either destroyed or returned

to them if certain prerequisites are met.

One must also be aware that in New York

only certain offenses may be sealed and

even in cases where a party has a right to

have their record sealed, the court may

nonetheless refuse to do so if the court

believes that it is in the “interests of jus-

tice” not to seal the records.

The Law

Under CPL §160.50(1) a record must

be immediately sealed if a criminal

action or proceeding is terminated in

favor of the accused. There are 12 cir-

cumstances in which a court will find

that a criminal action or proceeding is

terminated in the favor of the accused,

these are relayed at length in the statute.

(Also see People v. Schleyer, 192 Misc.

2d 113.) Basically, if the charges are dis-

missed, set aside, vacated, not filed or in

any other way terminated, the criminal

record, photographs and fingerprints per-

taining to such must be sealed. So, if for

any reason your case is dismissed or you

The Truth about Erasing a
Criminal Record in New York

are not convicted you have a right to

have your record erased. 

There are also instances where a per-

son who is convicted of a crime may

have their criminal record sealed.

However, this can only be done for cer-

tain offenses. Under section §160.55 if a

person is convicted of a traffic infraction

or a “violation” they have a right to have

their records sealed. Additionally, under

§160.58 a person convicted under Article

220 (Controlled Substances Offenses) or

221 (Offenses Involving Marijuana) of

the New York Penal Law, which includes

most drug-related offenses, may also

have their criminal records expunged.

The effect of this is that if you have been

charged with ANY offense involving

marijuana, most of which are covered by

Article 221 of the Penal Law, you may be

able to have your record in relation to

such erased. Furthermore, the court may

also conditionally seal records for up to

three prior misdemeanors that fall under

Articles 220 or 221 of the Penal Law.

However, there is one limitation on this

rule, which is that a person convicted

under Articles 220 or 221 must wait until

three years after the date of the offense

before they may request for the record to

be sealed.

As you can see, in theory the legisla-

tion appears to be extremely valuable;

however, there are a few rather signifi-

cant problems with this rule when it is

put into practice. One of the issues is that

the purpose of the legislation that allows

for a marijuana-related criminal records

to be sealed, is to further the public poli-

cy goal of decriminalizing the use of

marijuana. However, one could argue

that the three-year waiting period is con-

trary to both the objective of the statute

and the underlying policy. The other

inherent problem is that whilst the

records are sitting on file for three years,

other agencies may gain access to those

criminal records. 

The truth is that there are private

database companies that collect informa-

tion regarding a person’s criminal back-

ground. Unfortunately, these private

records are generally not updated as

often as the public records, so the prob-

lem is that once the three years have

passed and a person successfully has

their records expunged from the public

arena, the private agencies are usually

not automatically notified and so your

record still remains on their databases.

The result is that whilst the court has

entered an order that your record is

expunged and effectively stated that you

should therefore be treated as though the

crime never occurred, the main purpose

of CPL  §160.50 is frustrated, because

the majority of employers and landlords

use the private companies to do their

criminal background checks. Therefore,

By CHERIE SAMUELS

continued on next page
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CARE
Concerned Americans 

For Racial Equality

Different Shades
Scattered Globally
Same Goal

FREE Police Misconduct
Complaint Procedure &

Litigation Seminar

IF YOU HAVE EXPERIENCED:

þVerbal Abuse by Police

þPhysical Abuse by Police

þDenial of a Lawyer

þViolation of your Constitutional Rights

þLearn How to Expunge Your Criminal Results

þLearn How to Apply for Civil Relief

Then attend a FREE Seminar 
to learn how to bring a lawsuit 

against the CITY

To register 
please call

718-243-9431

Free Seminar
The first Thursday

of each month 
at 6pm.

“Once we realize that united we stand, divided
we fall ... and that the blood that binds us is
thicker  than the water that divides us, then we
can ascertain power in this city.”
- Charles Barron. 
Excerpted from a recent interview with CARE.

“Years from now, historians and our children
will ask us if we were aware of the secret
detentions, military tribunals, eavesdropping
of attorney-client conversations, and other
encroachments on our freedom.”
- Norman Siegel. 
Excerpted from an essay - America: Land of the Free?

Demographics: As of the census of 2010, there are 2,504,700 people and 1,000,293 households in the County of Kings. The racial makeup of the County is 42.8% White,
34.3% Black or African American, 0.5% Native American, 10.5% Asian, 0.0% Pacific Islander, 10.08% from other races, and 3.0% from two or more races; 19.8% of the pop-
ulation are Hispanic or Latino of any race; 35.7% of the population are Whites not of Hispanic origins. Question: Why are a disproportionate number of “people of color”
being arrested and charged in criminal court?

even if the record is expunged from pub-

lic records, private entities will still have

access to your criminal record informa-

tion and so your criminal record can still

haunt you even after it is erased.

As such, a recommendation may be

that legislation is created, which makes it

mandatory for all orders for records to be

sealed to be forwarded automatically,

perhaps by some kind of electronic

means, to all private companies that have

access to criminal records and data from

police processing. Additionally, one

could also argue that the three-year wait-

ing period should be disposed of, so as to

prevent the long-term detrimental effects

that may result.

If you wish to have your criminal

record, photographs and fingerprints

expunged you should seek to hire an

attorney who can advise you of the fol-

lowing: (1) whether the offense is eligi-

ble to be sealed and (2) what the require-

ments and possible waiting period for

sealing may be.

You should also understand that the

right to have a criminal record, photo-

graphs and/or fingerprints expunged is

discretionary. Thus, if the court believes

that it is in the interests of justice not to

seal the records, they may do so. When

making this decision the court will take

into consideration a number of factors

including any previous criminal activity,

and whether a person is applying for a

job or an apartment and has shown that

they are unlikely to reoffend. 

Parents and juveniles should also be

aware of the fact that under the New

York Family Court Act §354.1(7) a juve-

nile who is convicted has a statutory

right to have their record sealed once

they reach the age of 21. (See In re

Clueso, 146 Misc. 2d 861.) But remem-

ber that there are also some limitations

on this right and considerations that

make this “right” vulnerable to erosion

by the courts discretionary powers.

Finally, if you think that you are eli-

gible to have your record sealed you

must make an application, by motion, to

the court and must give the district attor-

ney at least 20 days notice of such.

However, there is also a difference

between a motion to seal documents

made under §160.50 and motions made

under §160.55. Thus, it is important to

establish which section applies to your

charge and the implications and ramifi-

cations of that particular section. 

Please ensure that you consult an

attorney to establish whether you can

have your criminal record sealed or if

you were processed at a police station

but not charged and/or convicted.

Figeroux and Associates are experi-

enced, professional attorneys and we

would be happy to help you get rid of

your criminal record today. l

The Truth about Erasing a Criminal
Record in New York continued from previous page

Honoring Those
Who Serve — A
Message from First
Lady Michelle
Obama

F
or 92 years, our nation has set aside

November 11th as a day to honor

those who have served in our armed

forces. Originally, the day was set aside to

celebrate the veterans of the First World

War. Later, it was broadened to include

every man and woman who has worn the

uniform of the United States. And today,

we continue that tradition by honoring the

service and sacrifice of our troops and

veterans.

But I believe that this commemoration

should last much longer than just 24

hours, once a year. That's why Jill Biden

and I launched the Joining Forces initia-

tive to honor, recognize, and support the

veterans and military families who have

given our nation so much.  We're issuing a

call to all Americans, so that everyone

asks themselves one simple question:

How can I give back? 

We've been overwhelmed by respons-

es from across the country. Businesses are

hiring more veterans. Nonprofit organiza-

tions are working with military children.

And individuals all across the country

have stepped up to help out in their com-

munity. How will you give back? l

To register call: 

718-243-9431
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impossible to pass comprehensive

reform: “The opponents of action are

out of excuses. We should be working on

comprehensive immigration reform right

now. But if election-year politics keeps

Congress from acting on a comprehensive

plan, let’s at least agree to stop expelling

responsible young people who want to

staff our labs, start new businesses, and

defend this country. Send me a law that

gives them the chance to earn their citi-

zenship. I will sign it right away.”

There are plenty of bills that fit this

description, from the DREAM Act to pro-

posals offering green cards to foreign

graduates in science and engineering to

support for immigrant entrepreneurs, but

they are just as likely to flounder in the

sea of partisan politics as something

grander and more comprehensive.  And

while the president suggested that the ball

was in Congress’s court, he didn’t men-

tion that his Administration has moved

forward on reforms that don’t require

Congressional action. The Administration

has become more aggressive in the last in

year in fixing parts of our backward

immigration system, such as overhauling

immigration detention, a review of the

Secure Communities program, a re-invig-

oration of the use of prosecutorial discre-

tion, and attempts to promote streamlined

adjudications and family unity. The latter,

announced just weeks ago, has generated

Following State of the Union, President Obama Needs to
Follow Through on Immigration Reforms continued from page 1

real excitement among immigrant com-

munities.

Similarly, changes to the way govern-

ment officials decide what cases should

be prosecuted in immigration court—and

what cases should be dropped—have

given hope to millions of immigrants that

they may be able to stay with their fami-

lies, at least for a while longer. But there

remains considerable uncertainty about

how DHS will routinely exercise discre-

tion, especially amidst reports that

DREAM Act students and others who

clearly fit the government’s low priority

status are still being deported.

In the areas of detention reform and

Secure Communities, however, the early

enthusiasm about change has been

replaced by wariness on the part of advo-

cates who want to believe promised

reforms will be made. They have been

repeatedly disappointed by delays in the

detention realm and a continued commit-

ment to keep Secure Communities alive,

a program that many believe undermines

community safety and policing.  A special

task force voted out a series of necessary

reforms and gave their report to Secretary

Napolitano last September, but DHS has

yet to announce how it will implement

these recommendations.

Although these ongoing administra-

tive reforms don’t fit tidily into the over-

arching vision of immigration policy the

President laid out in the State of the

Union, following through on them would

have a lasting effect on both immigration

enforcement and the consideration of

benefits for those stuck in our broken

immigration system. And the President

shouldn’t abandon his larger vision. He

has made significant strides in helping to

reshape how people who don’t much care

about immigration think about it and that

will be critical when the time comes for

comprehensive reform. But for those

most directly affected by our immigration

crisis, it is the most immediate details that

matter most. l
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ALL IMMIGRATION MATTERS

LAW OFFICES OF FIGEROUX & ASSOCIATES

CALL 718-834-0190
26 Court Street, Suite 701

Brooklyn, NY 11242

lPERSONAL INJURY
lACCIDENTS
lFAMILY LAW
lPOLICE BRUTALITY
lCRIMINAL LAW
lCIVIL LITIGATION
lBANKRUPTCY

lREAL ESTATE

Visit our website at:
www.falaw.us

lGET THE FACTS lBE SMART lMAKE THE RIGHT DECISION lBEWARE OF IMMIGRATION FRAUD 

uHealth Care (RN/OT/PT/TSHH/SLP’S 

& IT Cases)

uExtension of Status & Visa Renewals

uWork Authorization

uH-IB Professional Workers 

uF-1 Students

uJ-1 Exchange Visitor Trainees

uO-1 Extraordinary Ability

uR-1 Religious Workers

uU.S. Citizenship

uFamily-sponsored Permanent Residence

uGreen Cards/Labor Certification (RIR)

uImmigration Visa Petitions:Employment Based

uTemporary Work Visas

uNaturalization Derivative Petitions

uLabor Certifications

uApplication for Asylum

uPetitions for Writ of Habeas Corpus

uAppeals to the Board of Immigration Appeals

uLawsuits involving Eligibility and Processing for 

Citizenship

QUEENS: 108-04 Liberty Avenue, Richmond Hill, NY 11419. Tel:718-322-3190

BROOKLYN:  26 Court Street, Suite 701. Tel: 718-834-0190   n 1105 Nostrand Avenue. Tel: 718-363-7788

tion to work in the U.S., increased border

enforcement, and created a legalization

program for undocumented immigrants

who met eligibility requirements. While

critics complain that IRCA failed to pre-

vent future waves of unauthorized immi-

gration, they often forget the important

things IRCA accomplished.

IRCA legalized approximately 3 mil-

lion immigrants who met strict eligibility

requirements, 1.3 million of whom legal-

ized under the special agricultural legal-

ization program. Obtaining legal status

allowed unauthorized immigrants to

improve their lives and contribute even

more to the U.S. economy.

According to research by Rob Paral,

between 1990 and 2006, the educational

attainment of IRCA immigrants increased

Remembering the Benefits of IRCA,
25 Years Later continued from page 1

substantially, their poverty rates fell dra-

matically, and their home ownership rates

improved tremendously.  Once legalized,

their real wages rose and many of them

moved into managerial positions.

The law also showed how legaliza-

tion, enforcement, and visa reform must

work together to create a better immigra-

tion system. Unfortunately, the visa

reforms were limited to agricultural

workers, so any new legislation would

need to go further. The basic elements of

balanced immigration reform, however,

were included in IRCA.

One of the most important lessons

from IRCA was the bipartisan coopera-

tion needed to pass it. According to

President Reagan:

[IRCA has] truly been a bipartisan

effort, with this administration and the

allies of immigration reform in Congress,

of both parties, working together to

accomplish these critically important

reforms.  Future generations of

Americans will be thankful for our efforts

to humanely regain control of our borders

and thereby preserve the value of one of

the most sacred possessions of our peo-

ple: American citizenship.

If Americans — Democrats and

Republicans — could come together in

1986 to pass IRCA, surely Congressional

leaders can join forces to pass necessary

reforms again. Our immigration crisis is

far too dire to not even try. l

NACC
EMPOWERMENT HOUR

NACC Empowerment Hour - a presentation of the New 
American Chamber of Commerce.  NACC Empowerment 
Hour is an informative practical show with guest experts 
and free legal consultations. 
This program provides invaluable information and solutions 
for small businesses and legal advice to protect you and your  
family plus spiritual guidance.  And God said, let there be 
light. We are not to the left or the right.  We are about what 
is right and shedding the light.

Listen to www.diasporaradio.com - WMCA 570AM 
a radio show that penetrates the tri-state area!

For free Legal Consultations
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P
olice misconduct does not always

involve a physical injury. If you

are a victim of false arrest, or if

you are unfairly targeted for arrest

through racial profiling, you may have a

damages claim against the City of New

York, the New York City Police

Department and the offending officers.

False arrest is a claim of arrest with-

out probable cause, i.e., the reasonable

belief that you probably committed the

crime or fit the description of the perpe-

trator the police are searching for. It's a

rather light standard (contrasted against

the "beyond a reasonable doubt" stan-

dard needed for a criminal conviction),

and it's often satisfied by a complaining

witness or a grand jury indictment. If

either of these exists, you do not have a

claim for false arrest. If, however, you

are exonerated of all charges, you may

have a claim for harassment, unlawful

false arrest, negligence, unlawful detain-

ment, false imprisonment and violation

of civil rights under applicable statutory

law. 

If you're held in police custody for

more than overnight and then released

after the charges are dismissed, chances

are, an attorney will be willing to take

your case and recover money for you.

You must be mindful of the Notice of

Claim requirement, as you must serve a

Notice of Claim within 90 days. Taking a

guilty plea also is an admission of prob-

able cause, while taking an A,C,D.

(Adjournment in Contemplation of

Dismissal) is not and, therefore, pre-

serves your right to sue for false arrest.

Immigrants also have the right to

pursue a claim against the City of NY

and the NYCPD without any ramifica-

tions from ICE. Do not worry about

being deported if you are a victim of a

wrongful act by the police department. 

Remember the following when

approached by the police:

• Cooperate fully

• Produce your ID when asked

• If taken into custody, refrain from

any verbal communication with the

arresting officers

• After the determination of your crim-

inal case, consult with an attorney about

The Importance of Filing a Notice of
Claim After a False Arrest

filing a complaint with the Civilian

Complaint Board

• Produce a copy of the certificate of

deposition – proof of dismissal of your

case

After providing a copy of the certifi-

cate of deposition, then the process of fil-

ing the Notice of Claim can begin.

Figeroux & Associates is a profes-

sional Law Firm that specializes in these

matters and will gladly assist the com-

munity with the unlawful practices of

“Stop and Frisk” that is currently result-

ing in an alarming amount of arrests in

targeted communities in New York

City.l

By JOHN BENJAMIN & LOUVE StEELE
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.IN YOUR HOME!
1. If the police knock and ask to enter your home, you don't have to admit them unless

they  have a warrant signed by a judge.

2. However, in some emergency situations (like when a person is screaming for help

inside or when the police are chasing someone) officers are allowed to enter and search

your home without a warrant.

3. If you are arrested, the police can search you and the area close by. If you are in 

a building, "close by" usually means just the room you are in. We all recognize the need

for effective law enforcement, but we should also understand our own rights and respon-

sibilities—especially in our relationships with the police-Everyone, including minors, has

the right to courteous and respectful police treatment. If your rights are violated, do nott

try to deal with the situation at the scene. You can discuss the matter with an attorney

afterwards or file a complaint with the Internal Affairs or Civilian Complaint Board.

What to Do If You're Stopped by the Police:
Be polite and respectful. Never “bad mouth” a police officer.

Stay calm and in control of your words, body, language and emotions. Don't get into an

argument with the police.

Remember, anything you say or do can be used against you. 

Keep your hands where the police can see them.

Do not run. 

Do not touch any police officer.

Do not resist even if you believe you are innocent.

Do not complain on the scene or tell the police they're wrong or that you're 

going to file a complaint.

Do not make any statements regarding the incident.

Ask for a lawyer immediately upon your arrest.

Remember the officer's badge & patrol car numbers.

Write down everything you remember, ASAP.

Try to find witnesses’ names and phone numbers.

If you are injured, take photographs of the injuries as soon 

as possible, but make sure you seek medical attention first.

If you feel your rights have been violated, file a written complaint with the police depart-

ment's internal affairs division or civilian complaint board.

Text prepared by the American Civil Liberties Union.

The Immigrant’s Journal
Legal & Educational Fund, Inc.

Tel: 718.243.9431
Fax: 718.222.3153    

Stop Police Misconduct — Stop Racism

WHAT TO SAY TO THE POLICE:

1. What to say to the police is always important. What you say can be used against you

and it can give the police an excuse to arrest you, especially if you bad mouth an officer.

2. You don't have to answer a police officer's questions but you must  show your driver's

license and registration when stopped in a car. In other situations you can't be legally

arrested for refusing to identify yourself to a police officer.

3. You don't have to consent to any search of yourself, your car or your house. If you DO

consent to a search, it can affect your rights later in court. If the police say they have a

search warrant, ASK TO SEE IT.

4. Do not interfere with or obstruct the police - you can be arrested for that.

IF YOU ARE STOPPED FOR QUESTIONING:

1. It's not a crime to refuse to answer questions, but refusing to answer questions can

make the police officer suspicious of you. You can’t be arrested merely for refusing to 

identify yourself on the street.

2. Police may "pat-down" your clothing if they suspect a concealed weapon. Don't physi-

cally resist, but make it clear that you don't consent to any  further search. 

3. Ask if you are under arrest. If you are, you have a right to know why.

4. Don't “bad mouth” the police officer or run away, even if you believe that you 

are innocent.

IF YOU ARE STOPPED IN YOUR CAR:

1. Upon request, show them your driver's license, registration and proof of insurance. In 

certain cases, your car can be searched without a warrant as long as the police have proba-

ble cause. To protect yourself later, you should make it clear that you  do not consent to a

search. It is not lawful for police to arrest you simply for  refusing to consent to a search.

2. If you are given a ticket, you should sign it; otherwise you can be arrested. You can

always fight the case in court later.

3. If you're suspected of drunk driving (DWI) and refuse to take a blood, urine or  breath

test, your driver's license may be suspended.

IF YOU ARE ARRESTED OR TAKEN TO A POLICE STATION:

1. You have the right to remain silent and to talk to a lawyer before you talk to the police.

Tell the police nothing except your name and address. Don't give any explanations, excus-

es or stories. You can make your defense later in court based on what you and your lawyer

decide is best.

2. Ask to see a lawyer immediately. If you can't pay for a lawyer, you have a right to a

free one. Ask the police how the lawyer can be contacted. Don't say anything without a

lawyer.

3. Within a reasonable time after your arrest or booking you have the right to make a

local phone call to a lawyer, bail bondsman, relative or any other person. The police may

not listen  to the call to the lawyer.

4. Sometimes you can be released without bail, or have bail lowered. Have your lawyer

ask the  judge about this possibility. You must be taken before the judge on the next court 

day after arrest.

5. Do not make any decisions in your case until you have talked to a lawyer.

Do you remember these names - Eleanor Bumpers, Michael Stewart, Anthony

Baez, Ahmadou Diallo and Patrick Dorrismond? Ancient history? What about

these names Egbert Dewgard, Alberta Spruill and Ousmana Zongo? Sounds

more familiar? Police brutality is not ancient history; it is current reality. In the

first four days in January 2003, five young Blacks and Hispanics were shot to

death by "New York's Finest." In the first six months of 2003, 27 young Blacks

and Hispanics have been shot to death by the "Men in Blue.” The most effective

weapon we can use is the weapon of knowledge. 

"An informed community is an empowered community." 

If you are a student, computer analyst, journalist, doctor, lawyer, minister

or community activist, and you wish to volunteer in this battle against

police brutality, please contact us at 718-243-9431 or at email us at

immjournal@aol.com. “For we do not wrestle against flesh and blood,

but against the rulers of the darkness of this age, against spiritual hosts

of wickedness in the heavenly places." We will prevail, because our cause

is just.

VolunteerOur Message

CARE
Are you a victim of police misconduct or a 
victim of racism?
Then visit our office for a free consultation!

Call 718.243.9431 for an appointment.

We will work with you for justice.

Different Shades Scattered
Globally, Same Goal

Concerned Americans for Racial Equality CARE 26 Court Street, Suite 701
Brooklyn, NY 11242
718.243.9431Supports Drug Treatment Instead of Incarceration

Alberta SpruillEgbert Dewgard
Patrick

Dorrismond
Ahmadou

Diallo
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D
iscussions about the epidemic are

everywhere, from the latest best-

selling novels to academic discus-

sions on college campuses, and to passion-

ate discussions between frat brothers and

sisters. The que stion everyone wants

answered is "WHY?" Unfortunately, many

of the traditional reasons you have been

given for the premature romantic melt-

downs among Blacks are inaccurate and

insufficient. These very same factors were

present when successful Black marriages,

created 30 or 40 years ago, were forged but

yet many a couple managed to stay togeth-

er. 

As a child therapist, who spends much

of my time navigating the parental relation-

ship in order to create an atmosphere of

normalcy in which our children can func-

tion, and as a doctor of clinical psychology,

who studies the emotional and psychologi-

cal conditions that give rise to relationship

difficulties that are unique to African-

Americans, I have discovered that there are

several themes running through failed fam-

ilies that if brought to your consciousness

may help you escape a dead end relation-

ship, or be able to help resuscitate a dying

one. 

With nearly most Black children being

reared in single-parent households, it

shouldn't come as a surprise that the

ADHD diagnosis has been on the rise,

which in most cases has nothing to do with

any neurologically-based brain dysfunc-

tion, but rather a family-based emotional

dysfunction that I refer to sarcastically but

truthfully as "Absence of Daddy from

Home Disorder," which is the real ADHD.

If we want to save the Black community,

we have to save the Black family, for if the

most essential of institutions is destroyed

then almost no other can function effec-

tively. 

1) SEARCHING FOR SECURITY:

UNMET EMOTIONAL NEEDS FROM

CHILDHOOD — Because so many of us
either come from families that were dys-

functional, or had relationships with par-

ents that were dysfunctional, it's not diffi-

cult to understand how one's unconscious

conflicts may lead you on a search to find

what you never had (i.e., SECURE

ATTACHMENT TO A CAREGIVER,

ATTENTION, ACCEPTANCE,

LOVE/INTIMACY, APPROVAL, TRUST,

RECIPROCITY). Because one's relation-

ship behavior, under such circumstances, is

largely under the control of unconscious

impulses, it should come as no surprise to

you that selfishness ranks at the top of the

list of reasons for relationship dissatisfac-

tion. When your dating or mating behavior

is largely driven by an unmet childhood

need, your partner simply becomes a

means to an end, but NOT the end itself.

Thusly, you end up using and exploiting

them, for what they can give to you, with-

out offering anything in return. You must

become conscious of how your poor rela-

tionships with parents, or siblings, is con-

tinuing to play out in your romantic behav-

ior, transforming you into an exploiter or

victim of emotional exploitation. Before

settling down, you'd being doing yourself a

huge favor by having an in-depth discus-

sion with your bride or groom to-be, to

ensure that their reasons for marriage are

not based upon attempting to overcome

childhood insecurities that have plagued

them for most of their lives. 

2) SELF-HATRED: LOOKING FOR

SOMEONE TO LOVE YOU — Many
people are their own worse enemy but are

totally unconscious of this fact. When

something goes wrong in your life, do you

chalk it up to a learning experience, or

human error, or are you one of many

Blacks who begins to replay old abusive

audiotapes from memory, with your par-

ents' voices (or older siblings) disguised as

your own. Do you beat yourself up without

mercy, or are you able to comfort yourself

when you make mistakes. If your inner

voice is that of an abusive and overly puni-

tive parent, chances are, you suffer from

self-hatred, and it is this self-hatred that is

driving you to find a mate who can put out

your self-inflicted emotional arson with

their cool waters of love and compassion.

You can spend a significant portion of your

life trying to find love until you come to

the realization that you will not be able to

reciprocate the love you find if you do not

ALREADY love yourself. No matter how

much another person loves you, until you

love yourself, you will never be able to

love them in return appropriately or effec-

tively. In fact, they may choose to walk

away from the arrangement after having

their emotional forces sucked dry without

reciprocity. You don't need a lover, you

need a therapist.

3) MATERIALISM MELTDOWN:

BUYING HAPPINESS — Needless to
say that in a capitalistic society the corpo-

rate-owned media will actually be able to

convince some African-Americans that

marrying someone with economic poten-

tial, and the education to go along with it

(i.e., MBA, JD, MD, PhD, and PsyD) may

actually brainwash you into thinking that

to find a person who appears able to help

your purchase an upper middle-class

lifestyle may lead to lasting happiness.

Nothing could be further from the truth.

Listen to me carefully, "money buys pleas-

ure, it can never buy happiness." In fact,

the pleasures that money buys often lead to

addictions that destroy relationships. This

is not an invitation to a life of poverty often

so well propagated by the religious sector,

or that many Blacks erroneously find

poverty to be a blessing, but rather this is

just a dosage of psychological realism that

peace of mind cannot be purchased. Many

Black marriages simply dissolve when one

superficial partner is no longer content

with the "financial ceiling" their partner

has hit. A high maintenance partner, man or

woman, spells disaster. These individuals

are self-centered and emotionally distant.

They never get the last laugh as sooner or

later old age creeps upon them, and the

wisdom of contentment begins to haunt

them, but not before they give up their self-

centered capitalistic mindset to begin the

search for an intimacy and love that cannot

be purchased with a credit card. 
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4) E S C A P -

ING MISERY:

L O O K I N G

FOR A WAY

OUT OF

YOUR PAIN -

Many of us

look for rela-

tionships not to

satisfy our

unmet needs, or

our economic

desires, but

rather as a life

jacket to save

us from dealing

with personal challenges that we don't care

to address. All of us have things about our-

selves that cause us great discomfort (i.e,

problems with relatives, health concerns,

dietary issues, professional barriers, unfin-

ished goals, problems on the job, unearned

degrees, poor relations with our children,

and emotional concerns), but yet we don't

have the resolve or discipline to face them.

Just as an alcoholic or drug user reaches for

substances in times of inner pain and tur-

moil, you simply reach for a new relation-

ship. As all drugs must ultimately reach a

point of tolerance, where more is required

to retain the desired effect, as soon as one

relationship is no longer sufficient to dis-

tract us from our personal emotional issues,

we discard it and reach for another. RELA-

TIONSHIP ADDICTS, Blacks who cannot

be without a romantic partner, is a very real

and prevalent concern in our community.

Being addicted to relationships is certain to

land one in an ongoing, yet unfulfilling,

cycle of relationships that are devoid of

true reciprocity and intimacy. The problem

with relationship addiction is that the rela-

tionship cannot save you from yourself, nor

can it ever serve as an effective Band-Aid

for your inner conflicts. It's better to fix

yourself than destroy someone else's life.

Anyone who cannot be alone long enough

to develop a relationship with themselves

can never build a happy one with another

person. 

5) POST-TRAUMATIC RELATION-

SHIP DISORDER: THE GHOST OF

RELATIONSHIPS PAST — In an
attempt to acquire happiness, which cannot

be obtained from any outside source,

including people, many of us do not allow

ourselves sufficient time to heal from long-

term relationships, or short-term exhaust-

ing relationships, that have sapped our

emotional, spiritual and psychological

energies. Between relationships we all need

a period of fasting, where we give our

minds and souls the opportunity to heal and

rest, before we attempt to "get it right the

next time." We always hear talk about the

need for dietary fasting and spiritual fast-

ing, but now is the time for me to introduce

the concept of relationship fasting. Yes, a

period of NON-DATING, that should last at

least a season (three months) before you

infect some innocent person's life with the

negative energy of a past relationship. Just

as with all traumas, you need time to re-sta-

bilize your inner self and regain a sense of

reality. When you don't give yourself TIME

OFF from forging new romantic attach-

ments, you risk spoiling what otherwise

would have been a perfectly good relation-

ship with your psychic baggage from your

previous love(s). You are not able to trust,

love, commit, reciprocate and be emotion-

ally available for fear that he or she may be

a rendition of the previous failed partner-

ship. If you are still afraid, that means you

are still suffering the aftershocks of post-

traumatic relationship disorder, and should

not be dating. This is one of the biggest

problems with relationships in our commu-

nity, as too many of us are spiritually

infected with the unhealthy energies of past

encounters, not to mention still in love with

previous partners, thusly wasting the time

of an innocent person who has healthy rela-

tionship needs that you are not able to ful-

fill since you are still preoccupied with

someone who is no longer in your life, or

shouldn't be. You have to get over your past

in order to get on with your life. There is a

season for everything, including a time to

heal.

6) TYRANNY OF YOUR INNER

CHILD: THE PAIN BODY EXPERI-

ENCE — Everyone, regardless of race,
has a pain body, an inner child who has

never really grown up, and has been

wounded in some way during our earlier

years. This inner child usually sleeps and

never bothers us until something happens,

usually something that causes intense inse-

curity, embarrasment or fear, sufficient

enough to awake the sleeping inner kid and

causes him/her to have a temper tantrum.

When we date we are usually selling our

conscious better selves to our partner; like

a good salesperson we tend to hide, con-

sciously or unconsciously, the negative

aspects of our character, which tend to

reveal themselves until an experience

occurs that lessens our ego's desire to hide

its TRUE SELF. So you've been dating for

three years and now she's pregnant, or the

two of you decide to co-habitate, or get

engaged, or get married. Now, finally, the

real you will begin to reveal itself. That's

right, not just the positive side of your per-

sonality that has been on display the past

three years, but the negative side of your

personality is about to show itself for the

very first time, and in full effect. Once your

partner's pain body has been awaken, that

tyrannical inner child, you are face-to-face

with a person that you never really knew.

You have never seen him/her under real

stress until now, and you realize you have
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been sold a false personality picture, and

you thusly decide it's time to end a situa-

tion that has been three years in the making

but only three months in duration. This is

why most Black divorcees do so within

two years of jumping the broom — they
never saw their partner's pain body until it's

too late. That is why, as a therapist, I am in

full support, despite opposition of religious

circles, that pre-marital co-habitation is a

must. Only when you actually share 24

hours a day with your mate-to-be will you

truly be able to assess who they really are.

It is so very easy to hide one's negative

traits behind a facade of being the "perfect

catch." Until you have seen his/her pain

body, regardless of how many years into

the relationship, you are still dating a

stranger.

7) WE DON'T HAVE ANYTHING IN

COMMON: THE CLASH OF VALUES

— One of the biggest misconceptions
regarding Black marriages is the need to

have things in common. This is so not true;

you don't need to have anything in com-

mon (i.e, careers, hobbies, and interests)

EXCEPT VALUES. Two people may

appears to be twins on the outside, coming

from the same types of homes, same reli-

gious backgrounds, same careers, same

hobbies and interests but yet be total oppo-

sites INTERNALLY. Non-identical values

are destroying Black families faster than

fire consumes wood. At the top of the list is

finances. You may love to spend money,

and live paycheck to paycheck, but your

mate values saving over the long term, and

not being a spendthrift. Such a clash of val-

ues is likely to erode the foundation upon

which the marriage stands. Another is

GOD. You love going to worship service,

and it's a regular part of your weekly rou-

tine. However, your mate, who is of the

same religion and claims to value God as

much as you do, doesn't see the need to

attend Bible study or Friday/Sunday wor-

ship at the Masjid/Church. This is going to

cause a major conflict because it heightens

the true values gap that exists between the

two of you. Some of the others include inti-

macy, in-laws and friends. You may like to

spend more time with your friends that

your family, or you mother may like to play

a bigger role in your marriage than she

should, or you think that physical intimacy

one night a week should be sufficient while

your partner values regular intimacy as a

foundational aspect to his/her marriage.

Clashes over values can be easily avoided

by making sure they are discussed during

the dating/courting process. When you

clash over values it's because you really

didn't take sufficient time to get to know

your mate. You were so busy focusing on

your own values that you didn't bother to

study his/hers.

8) BLENDING THE UNBLENDABLE

FAMILY: YOUR CHILDREN OR OUR

CHILDREN — Co-raising children, even
if the children are biologically your own,

can be a very difficult issue to tackle in

marriage. However, when you have chil-

dren and your mate has children of his/her

own, bringing all of those personalities

under the same family governmental sys-

tem can be quite a challenge. Sometimes,

we never prepare ourselves for the fact that

marriage truly means "what is yours is also

mine." Thusly, it becomes difficult for us to

allow someone else to chastise our chil-

dren. When partners feel that you don't

want them raising your children, they

begin to question the commitment your

have for them overall. Think about it, what

better way to show trust and true reciproc-

ity than to allow him/her the opportunity to

share in the decision-making duties of their

non-biological children. When you are not

able to do this it creates a trust gap in the

relationship that can only widen with time.

Still further, when you differ over how the

children should be raised and discipline

techniques, or even just the need for disci-

pline itself, things can begin to get really

rocky in that once peaceful household. As

a therapist, I have seen the Black mothers'

traditional over-protection of her son lead

to standoffs with her new husband, who

refuses to share power, nor should he, with

a spoiled teenage boy. I have also seen

where a biological father's love for his

daughter has prevented him from making it

clear that his wife is not one of her girl-

friends. When these small fires are not

stamped out of existence, they threaten to

burn down the entire marriage. Before set-

tling down, spend some time with your

mate's children, get to know them, and ask

yourself if you can tolerate those particular

personalities for the rest of YOUR life.

Study how different your discipline

approaches are, and whether or not you can

find common ground, especially when you

don't share the role of biological parent.

Most importantly, check your own posses-

siveness and readiness for having another

person treat your children like their own. If

you are not ready for this, then you are not

ready for marriage. 

These are just a few major issues that

can threaten, and oftentimes destroy, what

could have otherwise been a happy mar-

riage in the Black community. Certainly, a

book can be written about each of the

above-mentioned issues, and I plan to fol-

low-up by doing just that. Nonetheless, we

should want what's best for our children,

and that is a safe and happy home with

their biological parents. None of us are per-

fect, and there is nothing wrong with mov-

ing past a terrible situation, as staying in an

emotionally unfulfilling relationship, just

for the sake of the kids, can end up hurting

the children more than you. Let's face it,

we live in a psychologically unhealthy

society, where the pursuit of material, eco-

nomic and professional accomplishment

has reduced the importance of family and

children to being nothing more than social

assets we use to given the impression that

we are psychologically healthy, when in all

actuality we are rotting from the stench of

American Capitalism. Just take a look at

the suicide and homicide rates in the Black

community, and you will see that we are a

people in crisis. Still further, just take a

look at the rates of depression, bipolar and

borderline personality disorders in our

community, and you will see that our peo-

ple, a historically faithful people, are now

dying from spiritual hunger. Domestic vio-

lence and child molestation are two taboo
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topics that neither the Black Masjid or

Black Church is willing to discuss openly

and honestly, which leaves it to crusading

Black behavioral specialists, like myself, to

set the record straight as to why so many of

us are living as "functional depressives."

The Black family is facing extinction

because the spiritually-grounded non-

materialistic African-American personality

is facing extinction. Two spiritually

unhealthy individuals cannot build a

healthy family. The point of intervention

should not be the family, but the individu-

als who created it. Stop putting the cart

before the horse, career before family, and

money before GOD. l
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